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L STATOSOF CLAIMS 

Claims 1 , 2, 20, and 25 have been canceled without prejudice or disclaimer of the 
subject matter contained therein. 

Claims 3-13, 21 -24, and 26 have been allowed. 

Claims 14-19 and 27 stand rejected 

Pursuant to 37 C.F.R, § 41 .37, the Appellant hereby appeals the Examiner's decision 
finally rejecting Claims 1 4-1 9 and 27 to the Board of Patent Appeals and interferences. 
Therefore, Claims 14-19 and 27 of this application arc at issue on this appeal. 
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IL GROTTP^S OF REJECTION TO BE REVIEWED ON APPEAL 

Whether Claim 14 is unpatentable under 35 U.S.C. § 1 03(a) over U.S. Patent No. 

6,298,198 to lna ct al. in view of US. Patent No. 6,134,339 to Luo. 

Whether Claims 1 5-1 8 and 27 are unpatentable under 35 U.S.C. § 1 03(a) over U.S. 

Patent No. 6,298,198 to lna ct al. in view of U.S. Patent No. 6,134,339 to Luo and further in 

view of US. Patent Application Publication No, 2002/01 91 861 to Cheutte. 

Whether Claim 19 is unpatentable under 35 U.S.C. § 103(a) over U.S. Patent No. 

6,298,198 to lna ct al. in view of U.S. Patent No. 6,134,339 to Luo and further in view of 

U.S. Patent No. 6,01 6,354 to Lin et al. 
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III. ARGUMEPjT 

A- Rejection of Claim 14_Under 35jQAC-fil03( a ) Over U.S. Patent No. 
6,298,198 to Ina et ah in view of VS. Patent No, 6J34J339 to Uio 

1. Ina et aL fails to disclose that the photo quality of a captured image 
is checked in-camcra as claimed in Claim 14 of the present 
invention 

On page 3, paragraph 1 » of the Examiner's Answer, the Examiner incorrectly asserts 
that Ina ct al. discloses "checking, in camera, the photo quality of the captured image to 
ddcrminedfrfe] if the photo quality is acceptable". This is aa incorrect assertion because Ina 
ct al. at least fails to disclose that the photo quality of a captured image is checked in-camera. 
Instead, Ina ct al. discloses that a first image captured during a first time interval and a second 
image captured during a second time interval, arc digitally combined to provide a resultant 
image that is shown on the image display 40, so that a user may determine whether the 
resultant image is blurred. (Ina ct al., coL 1, lines 46-50 and coh 3, lines 18-23). 

Clearly, therefore, Ina et al fails to disclose or suggest that the resultant image is 
processed, in-camera, to determine whether the image is acceptable. Rather, Tna et al. merely 
discloses that two images arc combined to enable a user to determine whether there was 
relative movement when the two images were captured, which may have resulted in a blurred 
image captured on an imaging media* The Examiner appears to appreciate that Ina et al. is 
directed to enabling users to moke this determination as indicated on page 4 of the 
Examiner's Answer. In the first full paragraph, more particularly, the Examiner states that 
"the feedback image is displayfcic] on the LCD 40 of the camera so as the quality of the 
image can be determined by the user during the image capturing process". In the second 
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paragraph, the Examiner further states that Ina ct aL suggests that 44 thc quality of the digital 
image can be analyzed to determine a blurred image (i.e., sec col. 7, lines 45+) so that the 
quality of the captured image (i.e., the Face of the image as shown in Fig. 1 4) may be 
determined by the user (i,e„ col 7, lines 45+, col- 8, lines 5+)". 

It thus appears that the Examiner has interpreted "in-camcra" to include both 
processes that occur in the camera 1 0 as well as processes performed by a user. This 
interpretation is improper because "in-camera" clearly denotes that checking of the image 
photo quality is performed by components contained in the camera. In making this 
i nterpretation, the Examiner has also improperly discounted the meaning of 4 1n-camera" 
described, for instance, on page 8, paragraph 28 of the Specification. See, o£u In re MarosU 
71 0 F.2d 799, 218 USPQ 289 (Fed. Cir. 1 983) ("Claims are not to be read in a vacuum, and 
limitations therein are to be interpreted in light of the specification in giving them their 
broadest reasonable interpretation 1 / 710FJJdat802, 218 USPQ at 292 (quoting/nre 
Ohcawa. 537 F^d 545, 548, 190 USPQ 464, 466 (CCPA 1976)) (emphasis in original). 

For at least the foregoing reasons, it is respectfully submitted that Ina ct al. fails to 
disclose that the photo quality of a captured image is checked, in-camcra, to determine if the 
photo quality is acceptable, as recited in Claim 14 of the present invention. 

2. Ina et al. fails to disclose that a face quality figure of merit is 
computed for a captured image as claimed in Claim 14 of the 
present invention 

The Examiner improperly asserts that Ina ct al. discloses that a 'face quality figure of 
merit" is computed. (Examiner's Answer, page 4, first paragraph). In setting forth this 
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assertion, the Examiner argues that the processor 92 calculates "the electronic exposure time 
for the first and second initial images 1 28/1 30 to be combined by the processor 92 to 
determined [sic] the face quality figure of merit to determine whether the captured image is 
acceptable (sec cot* 7, lines 40+ and col. 8, linesfcne]) " (Examiner's Answer, page 1 1 , 
second full paragraph). In the second full paragraph of page 1 1, the Examiner also states that 
the "facequality figure ofmerir is 4i the blur image 134 shown in Figs,[*/c] 14,. /\ 

The Examiner further states in that paragraph that "the processor 92 and the controller 
1 00 are used in the camera 1 0 to compute a face quality figure of merit for the captured 
image by calculating the exposure time intervals and further processing/combining the 
first/second images as shown in Figs. 7-10 (i.e., see col. 10, lines 2+)." Based upon these 
assertions, it is evident that the Examiner has misunderstood the disclosure contained in Ina 
etaL 

As discussed in column 8, lines 40-49, of Ina ct al., an image shutter 88 is opened for 
a first time during the initial portion 140 of an image exposure time interval 139 and opened 
for a second time during the final portion 1 44 of the image exposure time interval 139, As 
such, Ina ct al, determines the exposure time interval 139 to ensure that the image shutter 88 
is opened at the initial portion 140 and the final portion 144 of the exposure time interval 139- 
It should also he pointed out that the length of the exposure time interval 139 has no bearing 
on the blurriness of the resultant image 134. Rather, the processor 92 uses the exposure time 
interval 139 to set the first time and the second time at which the two images 128, 130 are 
captured. In fact, the shutter 88 may be opened for relatively long periods of time without the 
resultant image 1 34 being blurred. Clearly, therefore, the Examiner erred in asserting that 
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calculation of the exposure time is somehow equivalent to computing a face quality figure of 
merit 

In addition, Ina ct aL never states that the camera 1 0 is capable of computing the 
degree to which the resultant image 1 34 is blurred. Instead, Tna et al. merely states that the 
resultant image 134 is displayed to a user such that the user can make that determination. 
Thus, even assuming for the sake of argument that the blurred resultant image 1 34 could 
somehow be construed as reading on the claimed 'face quality figure of merit**, the camera 
1 0 of Ina ct al. would be unable to inform a user as to whether the resultant image 1 34 is 
blurred. As such, the camera 1 0 of Ina et aL would be incapable of informing a user as to the 
blurriness of the resultant image 1 34. 

For at least the foregoing reasons, it is respectfully submitted that Ina ct al. fails to 
disclose that a lace quality figure of merit is computed, in-camera, for a captured image, as 
claimed in Claim 14 of the present invention. 

3. Ina ct al. fails to disclose that a computed face quality figure of 
merit is compared to a threshold, in-camera, to determine if the 
face quality figure of merit exceeds the threshold as claimed in 
Claim 14 of the present invention 

As discussed above, the Examiner misconstrued the blurred resultant image 134 of 

Ina ct al. as reading on the claimed "face quality figure of merit." More particularly, for 

instance, Tna et al. fiiils to disclose that the processor 92 computes any type of measure in the 

amount ofblunincss existent in the blurred resultant image 134. Instead, Ina ct al. merely 

displays the resultant image 134 to a user such that the user may manually make a 

determination as to whether an image captured on film is blurred. 
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As such, it is clearly evident that Jna ct ah foils to disclose or suggest that a computed 
face quality figure of merit is compared to a threshold, in-camcrn, to determine if the face 
quality figure of merit exceeds the threshold as claimed in Claim 14 of the present invention. 

4. Luo does not make up for the deficiencies in Ina ct al. and the 
proposed combination therefore fails to disclose all of the features of 
Claim 14 of the present invention 

The Examiner asserts that "computing, in a camera, a face quality figure of merit for 
the captured image by comparing the computed face quality figure of merit to a threshold to 
determine if the face quality figure of merit exceeds the threshold is well known in the art as 
taught by Luo" (Examiner's Answer, page 4, paragraph 3). In support of this argument, the 
Examiner asserts that "the peak values of the eyes, as shown in Fig$.[$ic] 8, the step 45 is 
used to compare with a predetermined threshold data at step 46) to determined[jf/cl if the fitce 
quality figure of merit (Le M peak value of the eyes image data) exceeds the threshold (i.e., at 
steps 46 of Fig, 8, Luo 4 339 clearly teaches the comparing steps determine if the computed 
"peak value" of the eyes exceed/above a pre-defined threshold value; sec col. 1 1 , lines 5-1 0) M 
(Examiner's Answer, page 12, second full paragraph). 

Initially, it should be understood that the "peak value" discussed in Luo pertains to the 
locations of the eyes detected in an image through detection of either the centers of the pupils 
or the centers of the eyes. (Luo, column 11, lines 5-14). in addition, therefore, steps 45 and 
46 in Figure 8 pertain to a determination of whether the locations of the eyes were accurately 
detected. Thus, for instance, if the "peak value" fells below a pre-defined threshold, an error 
code is output $49, which means that the eyes in an image were not sufficiently accurately 
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detected As such, the Examiner's assertion that the "Jeak value" somehow corresponds to a 
"face quality figure of merit" is clearly incorrect. 

In addition, Luo is not concerned with whether the quality ofan image is acceptable, 
but instead, discloses an apparatus 10 for determining the positions of eyes through the Red- 
eye" phenomenon. (Column 7, lines 13-22). More particularly, the positions of the eyes are 
determined by capturing an image at ambient light and capturing an image with light from an 
illumination source 12. (Column 7, lines 28-32). The captured images arc compensated for 
the illumination changes and the compensated image is subtracted from on uncompensated 
frame to obtain a color compensated difference image. (Column 7, lines 32-37)* 

Clearly, therefore, Luo fails to disclose or suggest that a face quality figure of merit 
for a captured image is computed as port of a checking step, in-camera, of the photo quality - 
of the captured image to determine if the photo quality is acceptable* Luo further fails to 
disclose that the computed face quality figure of merit to a threshold to determine if the face 
quality figure of merit exceeds the threshold* Instead, as described above, Luo pertains to a 
face detection process through use of red-eye detection, and to compensation of the detected 
red-eye. 

Accordingly, even assuming for the sake of argument that one of ordinary skill in the 
art were somehow motivated to modify the disclosure contained in Ina et al. with the 
disclosure contained in Luo, the proposed combination would still fail to yield all of the 
features of Claim 14. Consequently, the proposed combination of Ina et al. and Luo fails to 
render obvious the claimed invention as set forth in Claim 14, and the Examiner has failed to 
establish a prima facie case of obviousness. 
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B. Rejection of Claims 15-18 and 27 Under 35 UJS.C. S103fa>Over_lh£« 

Patent No* 6«298A98_to_Ina_ct ah in View ofU-S-PatcntNo- 6.134339 to 
Luo_and_Furthcr_in3fiew of Ui>* Patent Application Publication No. 
2002/0191861 to Cheatle 



The Examiner has failed to establish that Claims 15-18 and 27 arc prima facie 
obvious over the proposed combination ofTna et ah, Luo, and Cheutle for at least the reasons 
presented in the Appeal Brief dated February 21, 2006* 



C. Refection of Claim J,9_Undcr_3SJU^,C._^1 03(al_Qypr_U-S._Patent_No* 
6J298.198 to Tna ctal. in View ofP.S. Patent No. 6.134.339 to Luo and 
Further in View of LhS. Patent No. 6,016354 to Lin et ah 



The Examiner has failed to establish that Claim 19 is prima facie obvious over the 
proposed combination of Ina et ah, Luo, and Lin ct ah for at least the reasons presented in the 
Appeal Brief dated February 21 , 2006. 



V. CONCLUSION 

For at least the reasons set forth above, it is respectfully submitted that the rejection of 
Claims 14-19 and 27 is improper. The Appellant therefore respectfully requests that the 
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Board of Patent Appeals and Interferences reverse the Examiner's decision rejecting Claims 
14-19 and 27 and to direct the Examiner to pass the case to issue. 



Respectfully submitted, 



Dated: July 17,2006 
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